“(v) Any person adversely affected by any final ac-
tion or failure to act by a State or local government or
any instrumentality thereof that is inconsistent with
this subparagraph may, within 30 days after such ac-
tion or failure to act, commence an action in any court
of competent jurisdiction. The court shall hear and de-
cide such action on an expedited basis. Any person ad-
versely affected by an act or failure to act g; a State
or local government or any instrumentality thereof that
is inconsistent with clause (iv) may petition the Com-
mission for relief.

“(C) DEFINITIONS.—For purposes of this paragraph—

“(i) the term ‘personal wireless services’ means
commercial mobile services, unlicensed wireless serv-
ices, and common carrier wireless exchange access
services;

“(ii) the term ‘personal wireless service facilities’
means facilities for the provision of personal wireless
services; and

“liii) the term ‘unlicensed wireless service’ means
the oﬂ'erigg of telecommunications services using duly
authorized devices which do not require individual li-
censes, but does not mean the provision of direct-to-
home satellite services (as defined in section 303(v)).”.

(b) RADIO FREQUENCY EMISSIONS.—Within 180 days after the
enactment of this Act, the Commission shall complete action in ET
Docket 93—62 to prescribe and make effective rules regarding the en-
vironmental effects of radio frequency emissions.

(c) AVAILABILITY OF PROPERTY.—Within 180 days of the enact-
ment of this Act, the President or his designee shall prescribe proce-
dures by which Federal departments and agencies may make avail-
able on a fair, reasonable, and nondiscriminatory basis, property,

ights-of-way, and easements under their control for the placement
of new telecommunications services that are dependent, in whole or
in part, upon the utilization of Federal sﬁctrum rights for the
transmission or reception of such services. These procedures may es-
tablish a presumption that requests for the use of propenz,o rights-
of-way, and easements by duly authorized providers should be
granted absent unavoidable direct conflict with the department or

ency’s mission, or the current or planned use of the property,
rights-of-way, and easements in question. Reasonable fees may
charged to providers of such telecommunications services for use of
property, rights-of-way, and easements. The Commission shall pro-
vide technical support to States to encourage them to make property,
rights-of-way, and easements under their jurisdiction available for
such purposes.



SECTION 704—FACILITIES SITING; RADIO FREQUENCY EMISSION
* STANDARDS

Senate bill
No provision.

House amendment

Section 108 of the House amendment required the Commissicn
to issue regulations within 180 days of enactment for siting of
CMS. A negotiated rulemaking committee comprised of State and
local governments, public safety agencies and the affected indus-
tries were to have attempted to develop a uniform policy to propose
to the Commission for the siting of wireless tower sites.

The House amendment also required the Commission to com-
plete its pending Radio Frequency (RF) emission exposure stand-
ards within 180 days of enactment. The sitin% of facilities could not
be denied on the basis of RF emission levels for facilities that were
in compliance with the Commission standard.

The House amendment also required that to the greatest ex-
tent possible the Federal government make available to use of Fed-
eral property, rights-of-way, easements and any other 'physical in-
struments in the siting of wireless telecommunications facilities.

Conference agreement

The conference agreement creates a new section 704 which pre-
vents Commission preemption of local and State land use decisions
and preserves the authority of State and local governments over

zoning and land use matters except in the limited circumstances
set forth in the conference agreement. The conference agreement
also provides a mechanism for judicial relief from zoning decisions
that fail to comply with the provisions of this section. It is the in-
tent of the conferees that other than under section 332(cX7XBXiv)
of the Communications Act of 1934 as amended by this Act and
section 704 of the Telecommunications Act of 1996 the courts shall
have exclusive jurisdiction over all other disputes arising under
this section. Any pending Commission rulemaking concerning the
preemption of local zoning authority over the placement, construc-
tion or modification of CMS facilities should be terminated.

When utilizing the term “functionally equivalent services” the
conferees are referring only to personal wireless services as defined
in this section that directly compete against one another. The in-
tent of the conferees is to ensure that a State or local government
does not in making a decision regarding the placement, construc-
tion and modification of facilities of ?ersonal wireless services de-
scribed in this section unreasonably favor one competitor over an-
other. The conferees also intend that the phrase “unreasonably dis-
criminate among providers of functionally equivalent services” will
provide localities with the flexibility to treat facilities that create
different visual, aesthetic, or safety concerns differently to the ex-
tent permitted under generally applicable zoning requirements
even if those facilities provide functionally equivalent services. For
example, the conferees do not intend that if a State or local govern-
ment grants a permit in a commercial district, it must also grant
a permit for a competitor’s 50-foot tower in a residential district.

Actions taken by State or local tgovernments shall not prohibit
or have the effect of prohibiting the placement, construction or
modification of personal wireless services. It is the intent of this
section that bans or policies tlrat have the effect of banning per-
sonal wireless services or facilities not be allowed and that deci-
sions be made on a case-by-case basis.



Under subsection (¢X7XBXii), decisions are to be rendered in a
reasonable period of time, taking into account the nature and scope
of each request. If a request for placement of a personal wireless
service facility involves a zoning variance or a public hearing or
comment process, the time period for rendering a decision will be
the usual period under such circumstances. It is not the intent of
this provision to give preferential treatment to the personal wire-
less service industry in the processing of requests, or to subject
their requests to any but the generally applicable time frames for
zoning decision.

e phrase “substantial evidence contained in a written
record” is the traditional standard used for judicial review of agen-
¢y actions.

The conferees intend section 332(cX7XBXiv) to prevent a State
or local government or its instrumentalities from basing the regula-
tion of the placement, construction or modification of CMS facilities
directly or indirectly on the environmental effects of radio fre-
quency emissions if those facilities comply with the Commission’s
regulations adopted pursuant to section 704(b) concerning such
emissions.

The limitations on the role and powers of the Commission
under this subp ph relate to local land use regulations and
are not intended to limit or affect the Commission’s general author-
1ty over radio telecommunications, including the authority to regu-
late the construction, modification and operation of radio facilities.

The conferees intend that the court to which a party adgpeals
a declglon under section 332(cX7XBXv) may be the Federal district
court in which the facilities are located or a State court of com-
petent jurisdiction, at the option of the party making the appeal,
and that the courts act expeditiously in deciding such cases. The
term “final action” of that new subparagraph means final adminis-
trative action at the State or local %ovemment level 8o that a party
can commence action under the subparagraph rather than waiting
for the exhaustion of any independent State court remedy other-
wise required.

With respect to the availability of Federal property for the use
of wireless telecommunications infrastructure sites under section
704(c), the conferees generally adopt the House provisions, but sub-
stitute the President or his designee for the Commission.

It should be noted that the provisions relating to telecommuni-
cations facilities are not limited to commercial mobile radio licens-
ees, but also will include other Commission licensed wireless com-
mon carriers such as point to point microwave in the extremely
high frequency portion of the electromagnetic spectrum which rely
on line of sight for transmitting communication services.

Conference Report .(House) 104-104
P. 207-209
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Executive Order 12866 of September 30, 1993

Regulatory Planning and Review
58 F.R. 51735

i regulatory system that works for them,
ot A!'nenc;n ?eaoz:;ug:er;“ seysa(emeglhat pgleés and improves their hefal‘l‘l]:
no: agam:‘t’itm:r:,.em and well-being and improves the perfonnances:c e
weonomy ithout il.nposing upacceptable or unreasonable costs on rke)t!s'
econlomy W|olicies that recognize that the private sector and pnva}:e mas ots
ars | l:totryyos‘t) engine for economic growth; regulatory approacheg that l:atp“e
the °l f Su-?te local, and tribal governments: and regulanon: t aSUCh
le};l?ec:?v: oconsisn;m. sensible, and understandable. We do not have

a regulatory system today.

i to
i i ive order. the Federal Government begins a program

W;Ih m;:dﬁ’:ne::: more efficient the regulatory process. Tpe ob!?;,tir::s e?:{
th onl-?x tive order are to enhance planning and coordination wi hr d‘:n-al
thisbc hecu ;v and existing regulations; to reaffirm the pnmacyho _ : r:
Axonci n'?\ the regulatory decision-making process; to restore t ; in ges);
agen(l:|e§ i cy of regulatory review and oversight; ?nd to make the p oss
o~ egmma.g(l and open to the public. In pursuing lhese_v:;l'))ecuves,t ;
e atory. proc ss shall be conducted so as 10 meet applicable statu 03'1
mg?zli:::nr{nfsmac:d with due regard to the discretion that has been entruste
ll'zq(he Federal agencies.

ident by the Constitution
i the authority vested in me as Presiden
‘:rfflo{ﬁ:angl?v;: yof the United States of America, it 1S hereby ordered as

follows:

Secti ] inci . (a) The Regu-
i ement of Regulatory Philosophy and Princi les U
lator;';’;;lgs‘::)hy. Fedgral gagencies should pyomulgahz k?nf{a :vucl(z)rreagr\;lar:gde
as are required by law, are necessary to interpret .1 o o rato
by compelling public need, such as materia ailures of B he
noc;ssaryt Y rotect or improve the health and safety o e p h e
anvi e tp or the well-being of the American poople. In docndm? w '(; her
ot how 10 T ulate, agencies should assess all costs and benefits of avalcz lo
e atory. rﬁsmau;es including the alternative of not regulating. ?to
regc\l‘ lgteoryr li :hau be understood o include both quantifiable t.nez;sur:znsa“_
?ll:e fulllrs’nlextem that these c:n be usgt:\;lrlguflst:gla(;sgh taiif‘yd %\:)a‘h:::v:t Tmene.
ures of costs ao e ahe a} i ;u: amon ahernaiive regulatory ap-
mmi:al t: :ﬁgf;ges;o‘:l‘;:l‘:’:lréclﬁnl::;o appgmacheg \P{al maximize nel'b‘ene::l!;
p_rO:!c dq;' H tential economic, environmental, public health and safe y'uires
‘(:(nhe:a:ivsamges; distributive impacts: and equity), unless a statute req
ory approach. n

anmbe;l:es:::larylespof Regulation. To ensure that the agencies fegull"alﬁa

oy amms. re coni;istent with the philosophy set forth above. agenc;els sho ld
a:i"{hs:r?1 ‘soa the following principles. to the extent permitted by law 2
where applicable:

i i blem that it intends to a.ddr.ess
imcld b mﬂgen::y s'h.nl;d:::lgi;umhe por;) private markets of public institu-
mﬁ?w' ::mm new age'ncy sction) as well as assess the significance
of that problem.

isti i ther
hall examine whether existing regulations (or of
hw)(zt:l\iv::ctt:'n?l::?o: c.onmbmed to, the problem that a new regulation
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is intended to correct and whether those regulations (or otker law) should
be modified to achieve the intended goal of regulation more effectively.

(3) Each agency shall identify and assess available alternatives to direct
reiulation. including providing economic incentives to encourage the desired
be

avior, such as user fees or marketable permits. or providing information
upon which choices can be made by the public.

{(4) Ia setting regulatory priorities, each agency shall consider. to the

extent reasonable, the degree and nature of the risks posed by various
substances or activities within its jurisdiction.

(3) When an agency determines that a reguiation is the best available
method of achieving the regulatory objective, it shall design its regulations
in the most cost-effective manner to achieve the regulatory objective. In
doing so, each agency shall consider incentives for innovation. consistency,
predictability. the costs of enforcement and compliance (to the government.

regulated entities, and the public). flexibility, distributive impacts, and eq-
uity.

(6} Each agency shall assess both the costs and the benefits of the
intended regulation and. recognizing that some costs and benefits are difficult
to quantify, propose or adopt a regulation only upon a reasoned determination
that the benefits of the intended regulation justify its costs.

(7) Each agency shall base its decisions on the best reasonably obtainable
scientific. technical, economic. and other information concerning the need
for, and consequences of. the intended regulation.

(8) Each agency shall identify and assess alternative forms of regulation

and shall, to the extent feasible, specify performance objectives. rather than
specifying the behavior or manner of compliance that regulated entities
must adopt.

(9) Wherever feasible. agencies shall seek views of appropriate State.
local, and tribal officials before Imposing reguiatory requirements that might
significantly or uniquely affect those governmental entities. Each agency
shall assess the effects of Federal regulations on State, local. and tribal
governments, including specifically the availability of resources to carry

out those mandates, and seek to minimize those burdens that uniquely
or significantly affect such Sovemmental entities, consistent with achieving
regulatory objectives. In a

dition, as appropriate., agencies shall seek to
harmonize Federal regulatory actions with related State. local, and tribal
regulatory and other governmental functions.

(10) Each agency shall avoid regulations that are inconsistent, incompat-

ible, or duplicative with its other regulations or those of other Federal
agencies.

(11) Each agency shall tailor its regulations to impose the least burden
on society, Including Individuals, businesses of differing sizes. and other
entities (including small communities and governmental entities). consistent
with obtaining the regulatory objectives, taking into account, among other
things. and to the extent practicable. the costs of cumulative regulations.

(12) Each agency shall draft its regulations to be simple and easy to
understand, with the gos! of minimizing the potential for uncertainty and
litigstion arising from such uncertainty.
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Sec. 2. Organization. An efficient regulatory planning and review process
is vital to ensure that the Federal Government's regulatory system best
serves the American people.

{a) The Agencies. Because Federal agencies are the repositories of signifi-
cant subsetantive expertise and experience, they are responsible for developing
regulations and assuring that the regulations are consistent with applicable
la:. the President’s priorities, and the principles set forth in this Executive
order.

(b) The Office of Management and Budget. Coordinated review of agency
rulemaking is necessary to ensure that regulations are consistent with applica-
ble law, the President’s priorities. and the principles set forth in this Execu-
tive order, and that decisions made by one agency do not conflict with
the policies or actions taken or planned by another agency. The Office
of Management and Budget (OMB) shall carry out that review function.
Within OMB, the Offica of Information and Regulatory Affairs (OIRA) is
the repository of expertise concerning regulatory issues, including methodolo-
gies and procedures that affect more than one agency, this Executive order,
and the President's regulatory policies. To the extent permitted by law,
OMB shall provide guidance to agencies and assist the President, the Vice
President, and other regulatory policy advisors to the President in regulatory
planning and shall be the entity that reviews individual regulations, as
provided by this Executive order.

(c) The Vice President. The Vice President is the principal advisor to
the President on, and shall coordinate the development and presentation
of recommendations concerning, regulatory policy, planning, and review,
as set forth in this Executive order. In fulfilling their responsibilities under
this Executive order, the President and the Vice President shall be assisted
by the regulatory policy advisors within the Executive Office of the President
and by such agency officials and personnel as the President and the Vice

.. President may, from time to time, consult.
Sec. 3. Definitions. For purposes of this Executive order: (a) “Advisors”
refers to such regulatory policy advisors to the President as the President
and Vice President may from time to time consult, including, among others:
(1) the Director of OMB; (2) the Chair (or another member) of the Council
of Economic Advisers; (3) the Assistant to the President for Economic Policy;
(4) the Assistant to the President for Domestic Policy; (5) the Assistant
to the President for National Security Affairs; (6) the Assistant to the President
for Science and Technology: (7) the Assistant to the President for Intergovern-
mental Affairs; (8) the Assistant to the President and Staff Secretary; (9)
the Assistant to the President and Chief of Staff to the Vice President;
{10) the Assistant to the President and Counsel to the President; (11) the
Deputy Assistant to the President and Director of the White House Office
on Environmental Policy; and (12) the Administrator of OIRA, who also
shall coordinate communications relating to this Executive order among
the agencies, OMB, the other Advisors, and the Office of the Vice President.

(b) "Agency,” unless otherwise indicated. means any authority of the
United States that is an “‘agency” under 44 U.S.C. 3502(1), other than those
vonsidered to be independent regulatory agencies, as defined in 44 U.S.C.
3502(10).

{c) “Director’” means the Director of OMB.
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(d} "Regulation” or “rule” means an agency statement of general applicabil-
ity and futur_e effect, which.the agency intends to have lhgo force apn‘:i effect
of law. that is designed to implement, interpret, or prescribe law or policy

of to describe the procedure or practice requirements of an agency. it does
not, however, include:

(_1) Regulations or rules issued in accordance with the formal rulemaking
provisions of 5 U.S.C. 556, 557;

(2) Regulations or rules that pertain to a milit or foreign affairs
functig:n of the United States, other than })rocurement r:;yulauons arsld regula-
tions involving the import or export of non-defense articles and services;

(3) Regulations or rules that are limited to agency organization, manage-
ment, or personnel matters: or

of 01(;2\ .Any other category of regulations exempted by the Administrator

(e) “Regulatory action” means any substantive action b
) ) y an agency (nor-
mally pfxghshed in the Federal Register) that promulgates or iss exypected
to lead to the promulgation of a final rule or regulation, including notices

:)Li;::}:{g.&advanm notices of proposed rulemaking, and notices of proposed

(D “Significant regulatory action”” means any regulat i i
likely to result in a rule that may: Y fegulalony action that s

(1) Have an annual effect on the economy of $100 million or more
or advex:sgly affect in a material way the economy, a sectar of the economy,
productivity, competition, jobs, the environment, public health or safety
or State. local, or tribal governments or communities: .

(2) Create a serious inconsistency or otherwise interfere with an action
taken or planned by another agency:

(3) Materially alter the budgetary impact of entitlements, grants, user

(f)eres. or loan programs or the rights and obligations of recipients thereof:

(4) Raise novel legal or policy issues arisin
I ) N g out of legal mandates,
the President’s priocities, or the principles set forth in this E:geculive ord::

Sec. 4. Planning Mechanism. In order to have an effective

i ; . regulatory program,
to provnde' for coordination of regulstions, to maximize consultagong and
the resolution of

" ential conflicts at an early stage, 10 involve i
and its State, loga . and tribal officials in mguly;lorygplanning, and“l]g f:sb\};g
lh?t new or mvnsod_mgulauons promote the President's priorities and the
rnncnplu set forth in this Executive order, these procedures shall be fol-
lowed, to th? extent permitted by law: (a) Agencies’ Policy Meeting. Early
in each year's planaing cycle, the Vice President shall convene a meeting
of the Advisors and the heads of agencies to seek a common understanding

of priorities and 10 coordinate 1 i
(he Mpeoming yoor. regulatory efforts to be accomplished in

(b) Unified Regulatory Agenda. For purposes of this subsection, t
agency’’ or “agencies’” shall also include :Kgse considered to be inéegznlc!e;xrlr:
regulatory agencies, as defined in 44 U.SC. 3502(10). Each agency shall
prepare an agenda of all r:gulalions under development or review. at a-
lime and in a manner specified by the Administrator of OIRA. The description
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of each regulatory action shall contain, at @ minimum, a regulation identifier
number, a brief summary of the action, the legal authority for the action,
any legal deadline for the action, and the name and telephone number
of a knowledgeable agency offitial. Agencies may incorporate the information
required under 5 U.S5.C. 602 and 41 U.S.C. 402 into these agendas.

(c) The Regulatory Plan. For purposes of this subsection, the term “‘agency™
or “agencies” shall also include those considered to be independent regu-
latory agencies, as defined in 44 U.S.C. 3502(10). (1) As part of the Unified
Regulatory Agenda, beginning in 1994, each agency shall prepare a Regulatory
Plan (Plan) of the most important significant regulatory actions that the
agency reasonably expects to issue in proposed or final form in that fiscsl
Z;ear or thereafter. The Plan shall be approved personally by the agency

ead and shall contain at 2 minimum:

(A} A statement of the agency's regulatory objectives and priorities and
how they-relate to the President’s priorities;

(B) A summary of each planned significant regulatory action including,.
to the extent possible, alternatives to be considered and preliminary estimates
of the anticipated costs and benefits;

(C) A summary of the legal basis for each such action. including whether
any aspect of the action is required by statute or court order;

(D) A statement of the need for each such action and, if applicable,
how the action will reduce risks to public heaith, safety, or the environment,
as well as how the magnitude of the risk addressed by the action relates
to other risks within the jurisdiction of the agency;

{E} The agency’s schedule for action, including a statement of any appli-
cable statutory or judicial deadlines; and

{F) The name, address, and telephone number of a person the public
may contact for additional information about the planned regulatory action.

(2} Each sgency shall forward its Plan to OIRA by June 1st of each
year.

{3) Within 10 calendar days after OIRA has received an agency's Plan,

OIRA shall circulate it to other affected agencies, the Advisors, and the
Vice President.

(4) An agency head who believes that a planned regulatory action of
another agency may conflict with its own policy or action taken or planned
shall promptly notify, in writing, the Administrator of OIRA, who shall
forward that communication to the issuing agency, the Advisors, and the
.Vice President.

(5) If the-Administrator of OIRA believes that a planned regulatory
‘action of an agency may be inconsistent with the President's priorities
or'the principles set forth in this Executive order or may be in conflict
with any policy or action taken or planned by another agency. the Adminis-
trator of OIRA shall promptly notify, in writing, the affected agencies, the
Advisors, and the Vice President.

{6) The Vice President, with the Advisors’ assistance, may consult with
the heads of agencies with respect to their Plans and. in appropriate instances,
request further consideration or inter-agency coordination.

i
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(7) The Plans developed by the issuing agency shall be published annu-
ally in the October publication of the Unified Regulatory Agenda. This
publication shall be made available to the Congress; State, local, and tribal
governments: and the public. Any views on any aspect of any agency Plan,
including whether any planned regulatory action might conflict with any
other planned or existing regulation, impose any unintended consequences
on the public, or confer any unclaimed benefits on the public, should

h be directed to the issuing agency, with a copy to OIRA.

) Regulatory Working Group. Within 30 days of the date of this Executive
order, the Administrator of OIRA shall convene a Regulatory Working Group
(“Working Group™), which shall consist of representatives of the heads of
each agency that the Administrator determines to have significant domestic
regulatory responsibility, the Advisors, and the Vice President. The Adminis-
trator of OIRA shall chair the Working Group and shall periodically advise
the Vice President on the activities of the Working Group. The Working
Group shall serve as a forum to assist agencies in identifying and snalyzing
important regulatory issues (including, among others (1) the development
of innovative regulatory techniques, (2) the methods, efficacy, and utility
of comparative risk assessment in regulatory decision-making, and (3) the
development of short forms and other streamlined regulatory ar‘pmacbes
for small businesses and other entities). The Working Group shall meet
at least quarterly and may meet as a whole or in subgroups of agencies
with an interest in particular issues or subject areas. To inform its discussions,
the Working Group may commission analytical studies and reports by OIRA,
the Administrative Conference of the United States, or any other agency.

(e} Conferences. The Administrator of OIRA shall meet quarterly with
representatives of State, local, and tribal governments to identify both existing
and proposed regulations that may uniquely or significantly affect those
governmental entities. The Administrator of OIRA shall also convene, from
time to time, conferences with representatives of businesses, nongovern-
mental organizations, and the public to discuss regulatory issues of common
concern.

Sec. 5. Existing Regulations. In order to reduce the regulatory burden on
the American people, their families, their communitias, their State, local,
and tribal governments, and their industries; to determine whether regula-
tions promulgated by the executive branch of the Federal Government have
become unjustified or unnecessary as a result of changed circumstances:
to coofirm that regulations are both compatible with each other and not
duplicative or inappropriately burdensome in the aggregate; to ensure that
all regulations are consistent with the President’s priorities and the principles
set forth in this Executive order, within applicable law:; and to otherwise
improve the effectiveness of existing regulations: (a) Within 90 days of
the date of this Executive order, each agency shall submit to OIRA a program,
consistent with its resources and regulatory priorities, under which the
agency will periodically review its existing significant regulations to deter-
mine whether any such regulations should be modified or eliminated so
as to make the agency's regulatory program more effective in achieving
the regulatory objectives, less burdensome. or in greater alignment with
- the President’s priorities and the principles set forth in this Executive order.
Any significant regulations selected for review shall be included in the
agency's annual Plan. The agency shall also identify any legislative mandates
that require the agency to promulgate or continue to impose regulations
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that the agency believes are unnecessary or outdated by reason of changed
circumstances.

(b) The Administrator of OIRA shall work with the Regulatory Working
Group and other interested entities to pursue the objectives of this section.
State, local, end tribal governments are specifically encouraged to assist
in the identification of regulations that impose significant or unique burdens
on those governmental entities and that appear to have outlived their justifica-
tion or be otherwise inconsistent with the public interest.

(c) The Vice President, in consultation with the Advisors, may identify

for review by the appropriate agency or agencies other existing regulations
of an agency or groups of regulations of more than one agency that affect
a particular group, industry, or sector of the economy, or may identify
legislative mandates that may be appropriate for reconsideration by the
Congress.
Sec. 6. Centralized Review of Regulations. The guidelines set forth below
shall apply to all regulatory actions, for both new and existing regulations,
by agencies other than those agencies specifically exempted by the Adminis-
trator of OIRA:

{(a) Agency Responsibilities. (1) Each agency shall (consistent with its
own ruFees. regulations, or procedures) provide the public with meaningful
participation in the regulatory process. In particular, before issuing a notice
of proposed rulemaking, each agency should. where appropriate, seek the
involvement of those who are intended to benefit from and those expected
to be burdened by any regulation (including. specifically, State, local, and
tribal officials). In addition, each agency should afford the public a meaning-
ful opportunity to comment on any proposed regulation, which in most
cases should include a comment period of not less than 60 days. Each
agency also is directed to explore and, where appropriate, use consensual
mechanisms for developing regulations, including negotiated rulemaking.

(2) Within 60 days of the date of this Executive order, each agency
head shaill designate a Regulatory Policy Officer who shall report to the
agency head. The Regulatory Policy Officer shail be involved at each stage
of the regulatory process to foster the development of effective, innovative,
and least burdensome regulations and to further the principles set forth
in this Executive order.

(3) In addition to adhering to its own rules and procedures and to
the requirements of the Administrative Procedure Act, the Regulatory Flexi-
bility Act, the Paperwork Reduction Act, and other applicable law, each
agency shall develop its regulatory actions in a timely fashion and adhere
to the following procedures with respect to a regulatory action:

{A) Each agency shall provide OIRA, at such times and in the manner
specified by the Administrator of OIRA, with a list of its planned regulatory
actions, indicating those which the agency believes are significant reguiatory
actions within the meaning of this Executive order. Absent a material change
in the development of the planned regulatory action, those not designated
as significant will not be subject to review under this section unless, within
10 working days of receipt of the list, the Administrator of OIRA notifies
the agency that OIRA has determined that a planned regulation is a significant
regulatory action within the meaning of this Executive order. The Adminis-
trator of OIRA may waive review of any planned regulatory action designated
‘by the agency as significant, in which case the agency need not further
‘comply with subsection (a)(3)(B) or subsection (a)(3)(C) of this section.
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(B) For each matter identified as, or determined by the Administrator

of OIRA to be. a significant lat i issui
provide to OIRA: 8 regulatory action, the issuing agency shall

(i) The text of the draft regulatory action. together with a reasonabl
detailed description of the need for the regulatory asction and an explanatioryx
of how the regulatory action will meet that need: and

_{ii) An assessment of the potential costs and benefits of the regulatory
action, including an explanation of the manner in which the regulatory
action is consistent with a statutory mandate and, to the extent permitted
by law, promotes the President’s priorities and avoids undue interference

with State. local, and tribal governments in the exercise of their governmental
functions.

(C) For those matters identified as, or determined b ini

. y the Administrator
of OIRA to be, a significant regulatory action within the scope of section
3(f)(1), the agency shall also lj:u-ovin:la to OIRA the following additional infor-

mation developed as part of the agency's decision- i
Drohibited by e P gency's decision-making process (unless

(i) An assessment, including thé underlying analysis, of benefits antici-
pated from the regulatory action (such as, but not limited to, the promotion
of the efficient functioning of the economy and private markets, the enhance-
ment of ‘hea!th and safety, the tprouscti(m of the natural environment, and
the elimination or reduction of discrimination or bias) together with, to
the extent feasible, a quantification of thosa benefits;

lii) An assessment, including the underlying analysis, of costs anticipated
from the regulatory action (such as, but not limited to. the direct cost
both to the government in administering the regulation and to businesses
and others in complying with the regulation. and any adverse effects on
the efficient functioning of the economy, private markets (including produc-
tivity, employment, and competitiveness), health, safety, and the natural

environment), together with, to the extent feasible, a quantification of those
costs; and

(iii) An assessment including the underlyi i
: . ying analysis, of costs and
brneﬁts of potentially eft:octivo and reasonably feasible alternatives to the
planned regulation, identified by the agencies or the public (including im-
proving the current regulstion and reasonably viable nonregulatory actions),

and an explanation why the planned lat tion i
identified potential aller{mtiveg regutatony action Is proforable o the

(D) In emergency situations or when an agency is obligated by law
10 act more quickly than normal review procedu%es ayllow. thegagencyysh:ll
notify OlRA_ as soon as possible and, to the extent practicable, comply
with subsections (a)(3)(B) and (C) of this section. For those regulatory actions
that are governed by a statutory or court-imposed deadline, the agency
shall,' to the extent practicable, schedule rulemaking proceedings so as to .
permit sufficient time for OIRA to conduct its review, as set forth below
in subsection (b)(2) through (4) of this section.

(E) After the regulatory action has been published in the Fed egist
or otherwise issued to the public, the agoncy‘:hall? e eral Register

(i) Make available to th i i ; . .
{a)(3)(B) and (C); able to the public the information set forth in subsections
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i ic. i imple manner,
i) Ideatify for the public. in a complete. clear, and simp

the gl\‘x)bslnmiv? changes between the dra submitted to OIRA for review
and the action subsequently announced: and

(iii} Identify for the public those changes in the regulatory action that
were made at the suggestion or recommendation of OIRA.

(F) All information provided to the public by the agency shail be in
plain. understandable language.

ibiliti ini } provide mean-
OIRA Responsibilities. The Administrator of 0!RA shall p .
m(gtt,'t)xl guidanc:(:nd oversight so that each agency’s ‘regulalory actions i:re
consistent with applicable law, the President’s priorities, and the pnncll_pie:
set’ forth in this Executive order and do not conflict with the go :lce
or actions of another agency. OIRA shall. to the extent permitted by law.
adhere to the following guidelines:

i i by OIRA
RA review only actions identified by the agency or by
as sgx)xig::am nr:;;yulatory actions under subsection (a)(3)(A) of this section.

{(2) OIRA shail waive review or notify the agency in writing of the
cesults of its review within the following time periods:

i i i ed rulemaking.
For any notices of inquiry, advance notices of propos .
or o{:;r prelin):lnary regulatory actions prior 1o a Notice .of 'PropOsed Rult;‘
making. within 10 working days after the date of submission of the dra
action to OIRA;

il other regulatory actions, within 90 calendpr days after the
date(g} ::l:n:ission of thga inforyrmalion set fonh in sqbsecuong (9)(‘}1)(B) (ﬂil(l:‘
(C) of this section, unless OIRA has previously reylewed this in o}:n'mmc"i
and, since that review, there has been no ma(en'al c'hango in the focts
and tircumstances upon which the regulalox;y action is based. in w
rase. OIRA shall complete its review within 45 days: and

than
C) The review process may be extended (1) once _by no more
30 éallendar days u;fon the written approval of the Director and (2) at
the request of the agency head.

ach regulatory action that the Administrator of OIRA returns
to a(:,a::rrlc; for fgrther );:onsideration of some or all of its 'proviswrll::
the Administrator of OIRA shall provide the issuing agency a v;nngn ex?we
nation for such return. setting forth the pertinent provision of this _x:cuoma
order on which OIRA is relying. If the agency head disagrees iW}t s me
or all of the bases for the return, the agency head shall so inform
Administrator of OIRA In writing.

i rovided by law or required by a Court. in
orde(:)toE::?\’:uasgrgg:::wc:;:nﬁess.daccesiibility. anr;qaccounlgbilny iln ll'::
regulatory review process, OIRA shall be governed by the following disclosu
T Oy istrat f OIRA (or a particular designee) shall

inistrator o
recei(c::) o%quo:‘r;u?\?cTtli‘:):s initiated by persons not employed by the execu-
tive branch of the Federal Government regarding the substance of a regulatory
action under OIRA review:
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{B) All substantive communications between OIRA personnel and per-
sons not employed by the executive branch of the Federal Government
regarding a regulatory action under review shall be governed by the following
guidelines: (i) A representative from the issuing agency shall be invited
to any meeting between OIRA personnel and such person(s);

(ii) OIRA shall forward to the issuing agency. within 10 working days
of receipt of the communication(s), all written communications. regardless
of format, between OIRA personnel and any person who is not employed
by the executive branch of the Federal Government. and the dates and
names of individuals involved in all substantive oral communications (in-
cluding meetings to which an agency representative was invited, but did

not attend, and telephone conversations between OIRA personnel and any
such persons); and

(ili) OIRA shall publicly disclose relevant information about such
communication(s), as set forth below in subsection (b){4)(C) of this section.

(C) OIRA shall maintain a publicly available log that shall contain,

at a minimum, the following information pertinent to regulatory actions
under review:

(i) The status of all regulatory actions, including if (and il so, when

and by whom) Vice Presidential and Presidential consideration was re-
quested;

(ii) A notation of all written communications forwarded to an issuing
agency under subsection (b){4)}(B)ii) of this section; and

(iii) The dates and names of individuals involved in all substantive
oral communications, including meetings and telephone conversations, be-
tween OIRA personnel and any person not employed by the executive branch

of the Federal Government, and the subject matter discussed during such
communications.

(D) After the regulatory action has been published in the Federal Register
or otherwise issued to the public, or after the agency has announced its
decision not to publish or issue the reguiatory action, OIRA shall make
available to the public all documents exchanged between OIRA and the
agency during the review by OIRA under this section,

(5) All information provided to the public by OIRA shall be in plain,
understandable language.

Sec. 7. Resolution of Conflicts. To the extent permitted by law, disagreements
or conflicts between or among agency heads or between OMB and any
agency that cannot be resolved by the Administrator of OIRA shall be
resolved by the President, or by the Vice President acting at the request
of the President, with the relevant agency head (and, as appropriate, other
interested government officials). Vice Presidential and Presidential consider-
ation of such disagreements may be initiated only by the Director. by the
head of the issuing agency. or by the head of an agency that has a significant
interest in the regulatory action at issue. Such review will not be undertaken
at the request of other persons, entities, or their agents.

Resolution of such conflicts shall be informed by recommendations devel-
oped by the Vice President, after consultation with the Advisors (and other
executive branch officials or personnel whose responsibilities to the President
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include the subject matter at issue). The development of these recommenda-
tions shall be concluded within 60 days after review has been requested.

During the Vice Presidential and Presidential review period, communications
with any person not employed by the Federal Government relating to the
substance of the regulatory action under review and directed to the Advisors
or their staffs or to the staff of the Vice President shall be in writing
and shall be forwarded by the recipient to the affected agency(ies) for inclu-
sion in the public docket(s). When the communication is not in writing,
such Advisors or staff members shall inform the outside party that the
matter is under review and that any comments should be submitted in
writing.

At the end of this review process, the President, or the Vice President
acting at the request of the President, shall notify the affected agency and
the Administrator of OIRA of the President’s decision with respect to the
matter.

Sec. 8. Publication. Except to the extent required by law, an agency shall
not publish in the Federal Register or otherwise issue to the public any
regulatory action that is subject to review under section 6 of this Executive
, order until (1) the Administrator of OIRA notifies the agency that OIRA
.+ has waived its review of the action or has completed its review without
any requests for further consideration, or (2) the applicable time period
 fn section 6(b)(2) expires without OIRA having notified the sgency that
“*it is returning the regulatory action for further consideration under section
U g(b)(3). whichever occurs first. If the terms of the preceding sentence have
" not been satisfied and an agency wants to publish or otherwise issue a
* regulatory action. the head of that agency may request Presidential consider-
- ation through the Vice President. as provided under section 7 of this order.
Upon receipt of this request, the Vice President shall notify OIRA and
the Advisors. The guidelines and time period set forth in section 7 shall
apply to the publication of regulatory actions for which Presidential consider-
ation has been sought.

Sec. 9. Agency Authority. Nothing in this order shall be construed as displac-
ing the agencies’ authority or responsibilities, as authorized by law.

Sec. 10. Judicial Review. Nothing in this Executive. order shall affect any
otherwise available judicial review of agency action. This Executive order
is intended only to improve the internal management of the Federal Govern-
ment 8and does not create any right or benefit. substantive or procedural.
enforceable at law or equity by a party against the United States, its agencies
or instrumentalities. its officers or employees. or any other person.

Sec. 11. Revocations. Executive Orders Nos. 12291 and 12498:'ali amend-
ments to those Executive ordets; all guidelines issued under those orders:
and any exemptions from those orders heretofore granted for any category
of rule are revoked.
. . - o~ A Y

THE WHITE HOUSE,

September 30, 1993.

1. 5USC.A § 601 nt
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Executive Order 12867 of September 30, 1993

;l;:lrmination of Emergency Authority for Certain Export Con-
s

58 F.R. 51747

By the authority vested in me as Presi

) sident by the Constitution and
:‘:v;sonofl léle United States o_l’ America, including section 203 of lhaenlnl‘::
a Na:ionflleE?::;y Egon:mu(: Powers Act (50 U.S.C. 1702) (“the IEEPA")
! encies Act (50 U.S.C. 1601 et seq.), the Export Administra.
lion Act of 1979, as amended (50 U.S.C. App. 2401 et sefq.) (“lh";";\thf'a)

and sectj i i iti
an fO"OWls?n 301 of title 3 of the United States Code, it is hereby ordered

Section 1. In view of the extensio
1 n of the Act by Public La -
f;?&'.? zg. hmg:n. Executive Order No. 12730%f SeplZmber ::0, 19‘;0 lﬁxi;g
ued the effect of export control regulations under the IEEPA, is r;avoked

and the declarati i i i
and order.ec aration of economic emergency is rescinded, as provided in

Sec. 2. The revocation of Executive O
ec. 2 rder No. 12730 shsh not affect
violation of any rules, regulations, orders, licenses, and other forms of ldmai‘:l)j

. Executive Order

Sec. 3. All rules, regulations, orders licenses

. A . , . , and other f inistra-
:;::h:c;lg%l; Ii\ssue:.Eukeni or continued in effect pumtxaﬁﬂi Otilaed:\:ltlll::g:y

and Executive Order No. 12730 relating to th ini i
of Section 38(e) of the Arms Ex 23 USC. 37700 on
xtio port Control Act (22 US.C. 2778

remain in full i oked () o
aulhorityf‘ force and effect until amended or revoked under proper

Sec. 4. This order shall take effect immediatelv.

a - \
UJMMM
THE WHITE HOUSE,

September 30, 1993.
1. 80 USCA § 1701 ne.
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Executive Order 12875 of October 26, 1993

Enhancing the Intergovernmental Partnership
s8 F.R. 58093

The Federal Government is charged with protecting the heslth and safety,
as well as promoting other national interests, of the American people. How-
ever, the cumulstive offect of unfunded Federsl mendates has increasingly
strained the budgets of State, local, and tribel governments. In sddition,
the cost, complexity, and delay in applying for and receiving waivers from
Federsl requirements in sppropriate cases bave hindeced State, local, and
uribal governments from tailoring Federal programs to meet the specific
or needs of their communities. ‘!‘ho:;bfmmmn should have
more flexibility to design solutions to the problems faced by citizens in
this country without excessive micromanagement and unnecessary regulation
from the Federal Government.

THEREFORE, by the authority vested in me as President by the Constitution
and the laws of the United States of America, and in order to reduce
the imposition of unfunded mandates ypon State, local, and tribal govern-
ments; to streamline the application process for and incresse the svailebility
of waivers to State, local, and tribal governments: and to establish regular
and meaningful consultation and collaboration with State, local, and tribal

ts on Federal matters that significantly or uniquely affect their
communities, it is hereby ordered as follows:

Section 1. Reduction of Unfunded Mandates. (a) To the extent feasible
and permitted by law, no executive department or agency (“agency’) shall
promulgate any regulstion that is pot required by statute and that creates
2 mandate upon a State, local, or tribel government, uniess:

(1) funds necessary to pay the direct costs incurred by the State, local,

or tribal government in complying with the mandate are provided by the
Federal Government; or

(2) the agency, prior to the formal promulgstion of lstions containing
the proposed mandate, provides to the Director of the zgu of Mansgement
and Budget a description of the extent of the ‘s prior consultation
with representatives of effected State, local, an ﬁd governments, the
nature of their concerns, any written communications submitted to the agency
by such units of govemment, and the agency's position supporting the
need to issue the regulation contsining the mandate.

(b) Each agency shail develop an effective process to permit slected officials
modm.lng!ul other npmond mt;:ilm of Suto.al“oc:‘l; u:d tribal governments to provide
m an y input in velopment of regulato roposals
contsining significant unfunded mandates. i v P

Sec. 2. Increasing Flexibility for State and Local Waivers. (a) Each agency
shall review its waiver application process and take appropriate steps to
streamline thet procses.

(b) Esch shall, to the extent precticable and permitted by law,
conddcmy.‘::;ﬂcndmbyasm.l , or tribal government for a waiver
of statutory or regulstory requirements in connection with any program
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dministered with a general view towsrd increasing opportuni-
:lulotuull::;th: opoucyuppmu:hunttho&nto.loal.mdmw
level in cases in which the walver is consistent with the applicable
Pederal policy objectives n.ns {s otherwise appropriate.

(c) Each shall, 0 the fullest sxtent practicsble and permitted by
law, randor.’:':lccychlon upon a complete application for a waiver within
120 days of receipt of such m)lluﬂon by the sgency. If the application
for a waiver is not granted, agency s provide the applicant with
timely written notice of the decision and the reasons therefor.

is section epplies to statutory or regulatory requirements of
th&d)pm-rf:ams that “P‘p dha‘:ilan and subject to waiver by the sgency.
Sec. 3. Responsibility for Agency Imgllmmtat:‘on. The Chief ting Officer
of each sgency shall be responsible for ensuring the implementation of
and compliance with this order.

4. Executive Order No. 12666. This order shall supplement but not
f\::oma the requirements contained in Executive Order No. 12866 (“Regu-
latory Planning end Review").

Sec. 8. Scope. (a) Executive -gcncﬂ means any suthority of the United
States that lfc an “n:om:y" under 44 U.S.C. 3502(1). other than thaee consid-
ent

ﬁé[ ered 0 be independent regulatory egencies, as defined in 44 U.S.C. 3502101
(b) Independent agencies are requested to comply with the provifions ]
o So&&ludlddeThhad«hh&mdodonlylolmmothnmmd

mansgement of the executive branch and is not inten to, and does
not, creste any right or benefit, substantive or procedural, enforcesble at

law ot equity by a party sgeinst the United States, its agencies or instrumen-
talities, its (:kuﬂ or employees, or sny other person.

Soc.7.b7f'cuwmm.mloxdauhnubooffocuvooodnylunorthodato

of this order.

THE WHITE HOUSE,
October 26, 1993.
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Annual Public & Private
Revenues Tied to Rights-of-Way

Public
Transit

523 billion

DO £ bv I
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Electric
$177 billion

Source: EEI, 1995

Gas
Sewer Systems $50 billion

..... sarre AR (LN

These public and private systems alone conduct roughly $390 billion in
business each year, activities which are critical to the economy
and highly dependent upon local management of public rights-of-way.



Annual City & County
Spending Tied to Rights-of-Way

Public
Transit
S14 b
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S

Electric
$29 billion

Sewer Systems
$19 5 hitlion

Source: U.S. Bureau of the Census, 1992

These local public systems in 1992 represent more than $115 billion
in locally-raised property taxes, sales taxes, user fees and other charges.



Selected Federal Statutes
Affecting Systems Operating in
Local Rights-of-Way
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LOCAL RIGHTS OF WAY MANAGEMENT:

Coordination Essentials and Cost Analyses
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Telecommunications Officers and Advisors
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SUMMARY

One of the primary responsibilities of local government is to build and maintain streets
and sidewalks (public rights of way) to safely and efficiently carry traffic in the community's
commercial and residential districts. Above the surface, vehicular and pedestrian traffic is

transitory in nature. The direction, routing, and speed of such traffic can be easily altered
according to the community’s changing needs.

Below the surface, however, a variety of users place permanent facilities that cannot
easily be removed, repaired, or relocated. Among the facilities permanently placed within the
public rights of way are water mains, natural gas pipes, sewage systems, power lines, high-
pressure steam ducts, telephone wires, and cable television system cables. Right of way is a
limited public resource that must accommodate every users’ unique system design, specific
space and depth requirements, and particular maintenance techniques and schedules. The

result is a complex underground system crowded with numerous users all providing essential
utilities to the community.

Given the volatility of the gas, water, power, and steam facilities that coexist with the
telecommunications facilities in the public rights of way, any user’s facility placement,
maintenance, and repair work creates a potential public safety hazard. Public safety is also a
concern when surface traffic is rerouted or when the street or sidewalk is improperly
repaired. In order to protect the public safety as well as the existing facilities of other users,

local governments must encourage safe and efficient rights of way practices through effective
management processes.

There are many factors that must be addressed during the ongoing management process,
including: obtaining proof of compliance with all electrical, construction, and engineering
standards; coordinating road cuts, facility locates, and map updates of multiple users; assigning
short-term road repair responsibilities; and setting long-term road maintenance goals. Local

governments use these procedures to protect the facilities of all rights of way occupants and to
develop safe and efficient streets and sidewalks.

As more users seek to enter the rights of way, public safety concermns intensify and
management costs escalate. With each additional entrant into the rights of way, local governments
face increased road replacement costs. Local governments and citizens also face indirect costs such
as increased travel time, loss of access and trade to local businesses, and increased noise pollution
and visual intrusion. The rent occupants pay to local governments for the permanent use of the
rights of way helps to defray only a portion of these costs. Without the ability to receive fair and
reasonable compensation for the use of the public rights of way from all private users, local

governments will be forced to raise taxes in order to cover the increased rights of way costs
associated with telecommunications competition.

NATOA, June 1995



- COMPLEX AND CROWDED
RIGHTS OF WAY

Below the surface, a variety of users place permanent facilities that cannot easily be
removed, repaired, or relocated. Among the facilities permanently placed within the public
rights of way are water mains, natural gas pipes, sewage systems, power lines, high-pressure
steam ducts, telephone wires, and cable television system cables. Right of way is a limited
public resource that must accommodate every users' unique system design, specific space and
depth requirements, and particular maintenance techniques and schedules. The result is a

complex underground system crowded with numerous users all providing essential utilities to
the community.



Source:

) TYPICAL SUBSURFACE FACILITIES
U.S. Department of Transportation, FHA Highway/Ulility Guide, June 1993.

Typical
jtem Dimension Typical Materials Cover Typical Locations Other Clues
Water Mains 100 to0 1200 mm Stcel, cant iron, plastic I0m Under sirect and sidewslks Maaholes, shut-off vajve plaics, hydrants, knowledge thet
($1048in) wood, concrete, ashestos, (1o 10 1) buildings use piped-in water, wates company recorde
cement, stone work .
Water 12 10 150 mm Steel, cast iron, plastic, 24 m (o 8 1} From streets towsrd Shut-off valve plates. knowlcdge that buildings wac piped-in
Distribation 0.510610) ssbestos, cement, copper ! buildngs water .
Lines
Cias Mains 50 (0 750 mm Stecl, cast iron, plastic 1.8m (10 6 1) Under strects and sidewalks Manholes, shut-off valve plates, knowledge that buildings
2w Win) ‘ use piped-in gas, gss company records
Gas 1210 150 mm Steel, cast iron, plastic, 1.3m(w 3 N) From strects toward Shui-off valve platea, knowlodge that buildings usc piped-in
Distribution 05106in) copper buildings gas, visible service entrance or meter, gas company records
Lines
Sewer Mains 150 10 1200 mmn Cast iron, vitrified clay, 6lm Under strects and sidewalks Manholes and clcanout openings, knowicdge thet buildings
(610 48 in.) asbestos cement, plastic o 20 f) and slong propenty lines atc served by scwen, lift siations, municips! reconds
Sl .l“l. i Fre 4
fbre, concrete, stone work
Sewer Lines 7% w0 150 mmn Cast iron, vitnified clay, 1m0 6 f) From buildings towaed Cleanouts, traps, knowledge that buildings src scrved
(Jwéin) asbestos cement, plastic mains by sewen
coated steel, biuminized
fibre, concrete
Electric Conduit: Condui by 1.5m (10 S 01) Under strects snd sidewalks Mashol { visible ions 10
Power 2510 125 mm sicel, concrete, plastic snd slong propenty lines serial plant, electri pany roconds
Lines in tioSin) Cable: insulated copper or
Conduit “able: sluminum
25 to 50 mm
{1 0 2in)
Budied 12 to 50 mm Insulated copper or ah 13m Along strects, undes Visible connections 1o poles, 1o buildings, to underground
Power Lines 0.5 10 2in) fro 4. f) sidewsfts, slong propeny f lectric company socords
‘ fines, toward buildings
Telephone Conduit: Conduit: plastic, clay, 36m Under strcats and sidcwatks, Manholes, visible connections 1o acrial plant,
Cable in 90 10 125 mwm (3.5 0 ssbestos, cement, steel, (o 12 1) along propenty linca teleph pany d
Conduit S in., commonly 4 in.} concrete, wood
100 men, Cable: 10 10 Cable: insulated copper or
100mm (03w 4in) sluminum, lead sheath, coaxist
Buried 12 to 100 aun Insulated copper or 1m0 4n) Along strects snd roads, Pedestals, ck isibl w0 acrial plant,
Telephone 05w 4din) sluminum, coax slong dghts-of-way teleph pany {
Cabile
Buried 10 mm (0.3 in ) Insulated copper, of 06m(w2h) Between buildings snd Pedesuals, scrvice on buildings, tcleph P
Wire aluminum cables reconts
Cable TV Cable I.Yem (0.9 in} Insulsted copper, of 9.* - ’lo 0 Pclwm tuildings and Scevice on buildings, visibk w0
' ' staminum ' cables ' distribution, cable TV company seconds

Typical

Source: APWA Subsurface Utility Facilities Detection Techniques and Detection Devices.



TYPICAL CROSS SECTION OF

LOCAL STREET

Source: U.S. Department of Transportation, FHA Highway/Utility Guide, June 1993,
3
g 8
10° min. 12° - 16’ (B) 12° - 16° (B) 10' mia.
Utility Bascment Utllity Bascment
(Fmg and/or (Proat and/or
rear yard) rear yard)
& | ¢
L
' L4
_Ln] 4 Il H:.urzm(«':) 1.5° Zone (C) -, 1
'8 26 sck To Back
|
s. l ’. vw‘.rr l I /. y s. l ’.
' | I N I e Trfesigsl __ —{ !
T Chrv s i X ""'”'""5-35;3«’9'"\_6 P
I 2 S B - P
______ Serv ——— - -~
T Min. | F=4q-O<—------ o< Line 1
Gu3a—0 | g Storm Sewer (AlL) Watcrmaln §°
N ! "\_ e/Blectric Note: Alternatives uscd when
sl I Street Light, Cabl " utllity casements do not exist.

Smiury Scwer §°

FBQFRALNOTES:
(A) ROW width varies (oce M.Sln‘u‘l).
(B) Unless otherwise spproved, nfm-gmummu-n-now:

1. Whllitics sre sormally budied. W-mdnduﬁ&nmdm‘nﬂmh
roadway, lhcnd.immnnkddmne:fotmd- eabl:lsiolulnlmvluuﬂc
is 18 feet.

3. Tckﬁnneﬂcﬂﬂwﬂnucdﬂm&dho‘nq

3. Gas,‘clectric and sasitary scwet are of west and porth side of rosd

(C)Slom Sewers: Normal clearasce foc intake Is 1.5° from back of cuth. Whea
M-mmu‘hﬂum-ﬁ.wmuhmmhi' o
QWm-ln.Vdm-‘Ry‘mu Nomalm-l-locdluhl'but ;:
M-nﬁun-lnlu-‘hﬂu.ﬂoﬂmdlhmbaddm
foeal umﬂdmﬂdmmwm unO‘MuelmluMo

Mhmﬂu“ﬁ%hﬂvﬂm Foc malstcassce purposes,
the mls. distance betwoes cesterdise of valvé box 1o face of hydrant must be 15°. Stop
boxes should be located 1° from ROW lisc in arcas without sidewalks.

() Packing Arca Widths. Varics by roadway classification (scc Desiga Staadards).
Jurisdiciion may require wider parking arca for futurc widesing.

(F)UdlﬁyBaeMs-‘l‘dephn Fiber Optics, Cable T.V., Blectric aad Ges Linen:
Located i front oc rear yard cascments os Jocal and misor collector routes. Foe major
colloctors and arterisls, they may be placed la ROW wpoa spproval of the Jurdsdicties.
Normalty, telephose asd cable T.V. Bacs are placed ja rear yards; fiber optics, electrical
lhundgullmh(ndym Hmdcbadcnmhmy-‘cwu )
lm‘mmhcdoo-a‘uﬂmwﬂdhddkmu‘kdm

’maodde Mbﬂyﬁnm“ﬂolﬂ‘ Mldmbuylouhadelnlll
whNﬂMMMM



OPTIMUM ORGANIZATION OF URBAN SuUBsSUKEFAUR
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TYPICAL COMPLEXITY OF LOCAL SUBSURFACE

by David Massunisy
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PUBLIC SAFETY CONCERNS

Given the volatility of gas, water, power, and steam facilities that coexist with
telecommunications facilities in the public rights of way, any user's facility placement,
maintenance, and repair work creates a potential public safety hazard. Public safety is also a
concern when surface traffic is rerouted or when the street or sidewalk is improperly
repaired. In order to protect the public safety as well as the existing facilities of other users,
local governments must encourage safe and efficient right of way practices through effective
management processes. ‘



aas blasts level two homes
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Tuesday, March 14, 199¢

DENVER

Two houses were leveled and othertendamgedlnuexplodonuusedwhenacmmcnonm
cut an 11-inch hole in a natural gas line while installing cable television conduit. Although,
miraculously, no deaths resulted from the explosion, 2. woman in one home was thrown from the:
second floor by the blast. A three-month-old baby suffered a broken collarbone, and a two-yelt-old
child was cut by flying glass in a nearby home.
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